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PREIJMINAFU S?ATEMENT

Contlnued dlvision of the cost of water dlstrlbution servLce on the Uintah
and Lakefork Rlvers, one-ha1f to the rtUnited Statestr and one-half to the ltAssoc-
iated Water Usersrf'as provJ.ded for in the 19L0 Agreement between the txrc
parties, prevented renewal end erbension of that agreement to cover the 1957
operations. As a new agreennnt was needed, it was also decided that the expense
necessary to provlde such dlstrlbutlon serrrlce should be apportloned among a1I
of the approprlators served from these sources of supply, on the basis of water
&iverted by them, rather than on the crop-acre basls heretofore used in dividtng
the Associated Water Userst part of the expense anong its members. The modtfied
agreetrent was duly prepared and executed and appears ln full, following thls
statement,

AOREEI'M}IT FOR APFOINTI'fiXVT OF WATER COI'IMISSIONEN

ON THE UN{TAH AI.ID IAKEF'ORK RIVERS

thls agreement made and entered jnto ttrls 19tn day of Deeember L956, by
and bettreen the United States of America actlng hereln by John O. Crolr, Superln-
tendent of the Ulntah and Ouray Agency, and as such ln charge of the Ulntah
Indlan frrlgatlon ProJect, herelnafter referred to as United States, and the
Assoclated Water Users of the tlintah and Lakefork Rivers, acti-ng herein through
lts Executlve Committee for and on behalf of the defendant water users ln cases
of Unlted Statee of Amerlc;r ysr Dry Gulch lrrlgatJ-on Company, et aI, lfurnber bl+t8,
and United States of Arnerlca vs, Cedarylew frrigatlon Comparry, et alp lfunber
ltItZT, both lrl the tkrited States Dlstrict Cor-urt ior the Di;trlct of Utahl hereln-
after for brevlty referred to es the Associated l{ater Users.

Whereas, the Federal Court of the Distrlct of Utah entered final decrees
tn both of the above entltled casss and appolnted a Water Cornmissioner to dls-
trlbrute the waters and enforce the decrees for several years ttrereafter; and

Whereas, the satd court prlor to the lrrlgation season of 1931r made and
entered an order vacatlng the provisions of the said decree relatlng to the
appolntment of a Water Conrnlssloner and naking it necessary for the partles
thereto to amange for dlstrlbution of water frorn the Uintah and l€Icefork Rlvers
by agreement or othemiser &nd

Whereas, from year to year since that tlme, the eald parties have employed
a Water Comrnlssloner to regulate the use of water in accordance rith the pro-
visions of the sald Federal Cornt Decrees, durlng the period 1931 to 1939 lnclu-
siver by verbal agreenentr and thereafter, trnder speclflc agreernent made and
entered lnto on the l8th day of l.larch 19L0, duly renewed by the parties thereto
and expressed ln lrrltlng, and

llhereas, the partles to the sald 19hO agreerent for the appolntanent of a
Water Conrnlssloner on the Uintah and lakefork Rlvers consider lt advisable that,
an orderly ald economlcal distribution of the water be duly provided for and
contlnued, and ln order to effect certaln changes, partlcularly jx adJustment of
the costs ilcumed, & ne$r agreement is needed;
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/ Now thereforel in conslderatlon of the prenlses and ln order to provlde
for the orderly diversion end distributlon of the waters of the Uintatr and lake-
fork Rlvers and thelr trlbutaries for the year L957 in accordance u:ith the
aforesaid decrees of the tfilted States District Cotrt for the District of Utah
and w'Ith existlng water rlghts as they may be othenrlse properly d,eternri'ed, thepartj-es hereto agree as follows:

L' That the Assoclated lfater Users of the Ulntah and Iekefork Rivers are
an unllcorporated association composed of representatives of water users who
were parties to the aforesaid decrees, empowered and autiorized by said water
users to act through lts Fxecutlve CorunLttee in aIL matters relatiag to the
selectlon of a Water CommLssloner and the dtstrlbutlon of water under and ln ac-
cordance r,rith exlstlng rlghts of the partles as ln said decrees establlshed and
provided and particularly that they were authorized to male the agreement, all
as evidenced by the Articles of Agreement of the Associated hlater Users oi the
Uintah and Iakefork Rirrers, a copy of which ls attached hereto as Exlibit nArt
and nade a part hereof.

2, that the partles hereto shall appoint and employ a Water ConrnlssLonerfor one year, beginnlng January \ 1957 t and annuaffy inereafter, provlded ttrls
agreement shall have been renewed by the mubral consent of said parbies €xpr€ss-
-"d 1" writing. Ihe appolntment of the Corsrlissioner for any year sha1 be made
by December lst of the precedtng year.

l- 3/ The -sald Cornmissloner shall be pald for hls servlces and expense the
stm &e/signated 1n the approved budget for the calendar year as hereinafter
authorized in Paragraph 5, which said surn shall cover his travel and other per-
eonal. expenc es.

h. The CormlssLoner ls hereby authorized:

(a) To appolnt such deputies and gage observers as ln hlsjudgnent are necessary to econonically and effectually neasure anddistribute the waters of said streans, and to employ nlcussary
clerical and stenographic assigtance,

(b) To purchase water revel recorder supplles, gage books,
stream discharge sheets, stationery and office supplieJ and to-
publish requlred sheets.

(c) To provide offlce quarters including heat and light for
the sarne.

(d) To ccrnp\y rrlth the Worlsnenrs Compensatlon Act of the State
of utah and also the Federal rnsurance contributions Act,

( Sl -The foregolng items of expense shall be lncurred by the lfater Commls-
slonby'only to the extent posslble wlthln the budget which straff be submltted by
hirn not later than March Ist follordng ]ris appoiniment, and which, when approved
by the parties to thle agreenentshall become-his budget for the year. ft'tt"
event work or servlces sre requlred durlng tho year ln excese of lne budget,
w1flten approval must be obtalned frcm the parties hereto prior to lncuriini -yobllgalion therefor.

\d.f fne Commisslonerts approved brrdget shal1 be for an amorrnt deemed suf-
flcleilWto meet a1l costs for the cument J€arr s water dlstrlbution serrice, the
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payment of whlch shall be apportloned to the partles hereto i-rr proportlon to thetotal acre feet of water diverted to the lancls of the United States Uintah
Project and the lands of the Associated llater Users of the Uintah and Iakefork
Riversl and or others as reported in the Annua1 l^Iatef Conuuissionerts Report for
the prerrlous year.

7. In order that the Comrnissioner nay be paid hls salary and expenses,
including the salary of his employees, the parties hereto shall make paynents to
hirn as followsr

(a) The tinlted States shalI pay one-elghth of the total annual
rndlan servlce share of the approved budget each month of the
lrrigation season of eight months, the flrst pqlrment to become due
l"larch rst of each current year; provided that the final payment
shall not be made until the total actual costs for thS y-ear are
lcrrown and such f1nal paymentETT-ilffi-an amount sufficient to
cover lts share of the adJusted unpaid balance--the actual costs
apportioned to the respective partles hereto belng in proportion to
the total acre feet of water dlverted to each during the cunent
)rearls dlstribr,rtlon of the water supply. And provided further that
the foregolng pqyments are payable and shaffialce
wlth Federal Oovernment flscal pollcles and the rul-es and regula-
td-ons of the General Accorurting 0ffice,

(U) Ttrat part of the ConrnlssLonerls costg to be pald by the
Associ-ated Water Users of the Uintah and lakeTork Rlvers shall be
nade ln three lnstal]ments to ba due and payable as followsr Forty
percent (U6) of lts share of the total aiurual budget on I'tarch lst
of the current yeari forty percent on July lst and the remalnder of
such total costs as adJusted for the year shall be paid upon notice
from the l{ater Commlssioner as soon as the total costs for the year
are ascertalned and adJusted; provlded that if it ls desired by the
Associated Water Users ae such, and its respective member corpors-
tions, associations a.nd individuals, that notices of the payments
due the Commlssionerr proportioned to the members severalfu, may be
mailed to thern by the Commissloner and the accountlng details
nodifled to conforrn to such changes,
'\

I B, /The Corunisstoner ls authorized to requlre all water users to lnstall
and nial-atain such dlverslon structrrres, gauging statlons and necessary neasurC.ng
devlces as he deems necessary for properly measuring and dlstributlng the water
of said rivers. However, where such devlces are not lnstalled and an estlnate
by the Connnissioner or his Deputy is necessary to establi.sh the quantlty of
water dlverted, such estlmate shall be final for the purpose of the
Cormissloner I s report.

9, In distributing and regulatlng the use of water, the trfater ConrnlssLone
1o authorlzed and dl-rected tor

(a) Wlthhold water frorn elther or any party who has falled to
nake the payments above provlded for r.rithln ten days after notLce
by the corrunlssLoner that they are Jn defaurt. hovrded, howeverl
that the Unlted States shall not be consldered ln default as long
as lts payments are made ln accordance with the Governrnent Fiscal
loltcy and Regr''latlons of the General Accounting gffice. Provided
further that 1n the event argr water user not represented bfEe
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parties hereto fails to pay hls per acre share of Water Comnis-sloner costse or lf he takLs watlr out of turn or "Ln his priority1s not in the strearn, the Water connnission"" 
"t.u r"fo"t the factsto the parties hereto fdiy and promptly in order trai, tney naytake such actlon as they deem prlper ln the circumstaDc.sr

(b) As to arl water users represented by the partles hereto,the Commlssloner ls authorlzed and dlrected to shut off and with-hord water from ar{r person wastlng lt or not uslng it for bene_flcial purposes.

(c) shut off and' withhord water from all users who do not haveprofrer regulating and measurClg devlces.
-\

.llo/ -- the water corrunlssioner ls authorized and dj.rected to insist upon andrequi(3/arl reservoir owner" 4o. are reprer""t"a by tfre poir"" hereto, to per-n'it nonnar f Iow. tg. p.:: through thelr riserwoirs at a1l tlmes to the extentrequfred to meet the d'j-rect diversion righis below suih reservoirs. rn the caseof all other such reservoir ownersr f dy, on said rJ-verp. the commissioner isauthorized and directed to dernand it"t trr"y install, op"""t"--*d properly main-taln such gaugtng statlons and measurlng dldces as wlrl permit the accuratedetenntnatlon of the amount of water stored and the *o*i oi stored water dls-charged lnto the stream, and in the -event any suctr reservolr owner or ownersfaiL or refuse to cornp\y wlth such. demands, ire sharr promptly report the rnatterto the parties hereto, for such action r" irruy or eitler fr tnom may deemadtrlsable,
.)(n/ -The 

basis f or the proper di'ersion ot sal*aters ror,.#t&rrigationseas(n ,sfialI be the cropped atreage as required to u" "uuriitla to the coinnrls-sloneif or- tlre previous'i""l except as rood].fi€d W the add.itions or subtractionsthereto sutrrnitted to hirn- by'certiiicate not later than I'fatr, or the ensulnglrrlgation season.. hovlala, that 
"a"t, 

year ihe wate" ,r"1""'uhall submi.t thelrcertj-ficatlon of the crop acreage by 1ega1-"uuarr.ruions under each canal systernused for the past year, not rater tiran iecenber 1; prglqgd_ iqrggr, that if asbetween certain water users other rnethods t"u"'uu*lnffiffin, t;ren the waterconunissloner shal"I permit delivery upon euch agreed bisls 
"o'iorrg as lt does notlnterfere wlth the satisfactlon or prioritres.'

Provlded further, that i-f a
Water Comrnissioner by December I,
water from any such partJr, water

:Iopryd acreage report is not presented to thethat he ls authoriied and direlted to withhoiduser, or ccmp€ury until such report is nade.
horrrded further, that arry,' party who has.not mado a report by Decenber 1,the conrnlssioner ls authorized to- gatirer 

"r"h-d.t" and obrigate the cost of euchwork against ttre party receJ_ving t[e benefit,

Provided fwther, that 1f a crop_report is not submittedr the cornrlssionersha1l make an eetlmate of the arnount ;f w;ter deriver.J ;; -itr" 
,no,-t of landcropped and his estirnates sharl be the basls for payment of Conmissionerr sexpen \and water delivery the following Jrear.

't I

\ V/ rf lt shall aPpear that water can be distrlbuted more efficientlythrouf!,6ther canals or iiterats than those through which it has been distributedin the-past and thereby effect a saving of water and at the same time meet thefuIL necessitLes of thl, usersr and without danage or expense to ormers of saidcanars, the sald conmissloner 1s authorized as an emergency measure on\y to sodi-stribute sald waler.
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13. the Conrmlssloner ehalI give due regard to needs for cullnarlr water
and stock water, but shall a1lorv water for such uses on\r upon consent of the
appropJi-alor who may be called on to provide such water.

!/

l*l' The deIlvery of water to the respective parties hereto and to the
appropr{ators whom they representl sha1l be upon a demand basis, prorrided that
eithar party., or any party represented by them, may prepare and present to the
Commissioner a duty of water schedule which shall speclfy the flow required dur-
ing set perlods of tlme to supply the total seasonal quantlty of water to which
the said party ls entltled lf prorrided by the supplying stream and or other
Bources of supply,

L5, fn the event a water user on olther of said rlvers nukes an agreement
wl-th one or more of the parties hereto or those represented herein, wherein lt
is agreed by the partles thereto that a temporary exchange of water shall be
made, elther by exchanglng stored water for normal flow or water from some other
source for water then available to the parties hereto as represented hereinr
fr-om the Uintah and Lakefork Rlversl or fron their tributaries urder their
respective priorities, the Water Comnrissioner shaLl recognlze sald such ternpor-
ary exchange agreenent, and permi-t or cause lt to be consunuaated in accordance
with the agreemont qf tho parties, so long and only so }ong as it does not
tnterfere with or vlolate the rights of others. Any party hereto who nakes such
an agreement shall promptly furnish the i^iater Cornmlssioner with a certjfled copy
thereof,. -.

)

i76,/ T[e sald Conunissloner is authorized to have tabulated and ana\yzed,
dally( s/eets sho,ring the quantity of water distrlbuted to the respectlve us€rso
At the- close of the lrrlgatlon season, the saj.d CommlssLoner ls authorized and
directed to prepar€ a report shoraing the dally quantity of water distrlbuted to
the respective users, the conditions urder whlch sald uater llas used, the flow
of the various streams from which said water was dlverted, and a tabulation and
analysls of the hydrologlc data collected. He shall supply a reasonable number
of copies thereof to the parties thereto.

L7, In the event the Cormnissioner encounters problens which he believes
requlre lega1 assistance 1n hls b€half, he shal} report the matter fu1ly and
promptly to the parties hereto, who will consult with ldn and each other, and
advlses him what, lf any, actlon they want taken, and an€urge for such assist-
ance itJhey deem lt advisable that action be taken,

\

{ LB/ It is understood and agreed that thls
a birt$i/g precedent on any of the partles heretot
stitute a walver of any exlstlng rlghts belonglng
party represented by them.

agreement shall not constltute
and that it sha1l not con-
to eittpr party hereto or any

L9, It is agreed that if ttr-ts agreement shall be renewed fron year to
year as pnovlded for herein, tlre Superiltendent or other designated representa-
tlve of the Unlted States shal} meet vrlth the &cecutl,ve Corrunittee of the Associ-
ated l{ater Users, at a tfune and place to be agreed rpon for ttre purpose of
appolnting the Commlssloner, fi:cing his compensationr fix a budget for the
Corunissionerts expense, and make such other arrangements as may be necessary re-
garding the duty of water, subruissions of crop reportsr and other matters wtr-lch
nay properly cone before then ln jolnt capaclty.

20. No member of, or delegate to Congress, or resLdent Concnlssioner shal1
be admitted to any share or part of ttr-ls contractl or to any benefit that may
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arlse herefron, but thls restrictlon shall not be construed to erbend to thls
contract if nade wlth a corporation for Lts general beneflts,

2L. l'lhere the operatlons of thls contract extend beyond ths current fle-
ca1 year the contraet ls made contlngent upon Congress rnaking the necessary
appropriations for expendltr.rres hereunder after such curr"ent year shall have
e:plred. In case such approprlation as may be necessary to carry out this con-
tract is not made, the Associated Water Users hereby release the Uni.ted States
from all liabiltty due to the failrrre of Congress to nake such approprlation.

IN WII1IESS WHEREOF, the partlea have hereunto oet thelr hands and seals
the day and year flrst above wrltten.

}, T'NITED STATES OF AI\MRICA

By:
0, Crow, Superirrtendent

ASSOCIATED WATER USERS OF UINIAH AITD
TAKEIIOHK RIVERS

Byr
I{i11ian H. Chairman

{ N N"^*t^
Ieo H. Ilaueter, liember

2.

Wi]llam Chandler, liember

W. D. l.iorrill, lienrber


